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By swearing in the court clerk, Judge Williams gave tacit admission that the March
1862 county election was valid even though it was under Confederate auspices.
Williams appeared to split the difference between the Confederate and Union
governments by recognizing the election and then making the candidate swear an
oath to the United States Constitution.

Major General Stephen A. Hurlburt informed Johnson that “Judge Williams
attempted to hold a court but as I learned he was not commissioned by you I closed
the court.”> A committee of citizens from the town of Troy, in Obion County, where
Judge Williams attempted to hold court sent a petition to Military Governor
Johnson describing an unfavorable view of the legal proceedings. William F. Brad-
ford, a lawyer in Obion County, sent a cover letter with the petition describing the
events in Williams court:

In Judge Williams charge he stated that they had only ro enforce state
laws and had nothing to do with either the Federal of Confederate Govern-
ments and he almost if not entirely ignored the authority of the Federal

Govt. in regard to said court and state many other things that was obnoxious
to union men in both his speech and charge.3¢

The Thirteenth Circuit Court in Weakley County was presided over by William
Fitzgerald. Born in 1799, Fitzgerald had lived in Weakley County for several years
and had been one of the County’s earliest lawyers. Fitzgerald had also served in the
United States Congress, having defeated David Crockerr. He served from 1831 to
1833 until he was in turn defeated by Crockett. Fitzgerald had been elected Judge of
the 13th districe in 1841 and served unril 1861.%7 Fitzgerald made no effort to revive
his coure like Judge Williams had tried in Obion County. The Henry County Circuit
Court Minurtes record that Fitzgerald did not attempt to hold court at Paris even
though it was the place where he resided.?® The Weakley County Circuit Court
Minutes were interupted after the October 1861 session and were not resumed until
1866.%° It appears that Fitzgerald went into retirement. He died at Paris in Henry
County in March 1864.5¢

The Chancery Court of Weakley County had suspended operations in January
1862. Weakley County was part of a larger chancery district encompassing all of
northwestern Tennessee and possibly all West Tennessee outside of Memphis. Chan-
cellor William M. Smith was elected in 1860 to serve in the third or Western District

35Graf and Haskins, The Papers of Andrew Jobnion, Vol. VI, p. 51.

56Graf and Haskins, The Papers of Andrew Jobnson, Vol. V1, pp. 99-100.

37 Tennessee Biographical Dictionary, Vol. 1, pp. 249-50.

38Henry County Circuit Court Mnures, 1851-1866 (microfilm) p. 428. Firzgerald is listed in Millers
Official Manual of Tennessee as being the Judge of the 9th Judicial circuit bur Weakley County Circuirt coure
Records list Fitzgerald as presiding over the 13th diserict. This error is repeated in Biographical directory of
the Tennessee General Assembly p. 249-50.

39Weakley County Circuit Court Minutes 1858-1866.

SO0Tennessee Biographical Dictionary, Vol. 1, pp. 249-50.



104 The West Tennessee Historical Society Papers

of Chancery Court for the State.®! Smith resided in Haywood County and was at the
same time attorney for the Memphis and Ohio Railroad. After his election he moved
to Memphis and resided there during the war.6?

Concurrent with the efforts by judges such as Williams to revive courts on the
state level, efforts were made in at least Weakley County to revive the Justice of the
Peace courts. These courts had been suspended since March 1862 but by August of
the same year the records show that at least one case was heard. On October 15th,
1862, Justices of the Peace Jeptha Gardner, Samuel Steele, and L. Z. Anderson heard
a case brought before them by William R. Ross, Chancery Court Clerk. Ross
presented the Court a Writ of Unlawful entry against Marena Pryor and Mary Long.
The specific charge was that the two women had been living in a house without the
owners permission. The women’s agent, D. M. Duke, presented the Court with a
paper from the Union commander Lieutenant Colonel G. M. Mitchell at Union City,
Tennessee which stopped the legal proceedings:

“Miss M. Pryor & Miss Mary Long will be allowed to remain in peaceable
possession of the house now occupied by them at least until the restoration of
the Civil Law of Tennessee. All persons molesting or interfering with their
possessions will be arraigned and dealt with by the military authorities.”

This order was used by the plaintiffs to ask for a continuance until October 28th of
the case. The Court moved that the case be continued until that date bur it is
unknown whar the final outcome was due to the following pages being cut out of the
Docker Book.%3

Another problem facing the Justices of the Peace in the county was that of their
legitimacy to hold office. Some of the county officials had been elected after the State
had seceded and there was some question of their loyalty to the Union. A petition
was sent to Military Governor Andrew Johnson asking that one former County
Justice W. D. Scates be reinstated as a County Justice. The petition stated:

. we beg of your excellency to recommission W. D. Scates to act as
Justice of the Peace in Civil District no. 8 Weakley County Tennessee. He
having been forced to resign his office and leave the State in consequence of
his fidelity to the government of the United States . . .

The petition was signed by William Hornbeak, one of the Quorum Justices of the
County Court, along with Ben Ivie and D. M. Duke. In addition the petition was

®1Goodspeed, Histary of Temnessee, (Nashville: Goodspeed Pub. Co., 1887), Hurory of Weakley Crunty
p- 838. Obion County p. 825. In Charles A. Miller's The Offictal and Political Manual of the State of Tennesres
(Nashville; Marshal and Bruce, 1890) Smiths name does nor appear. Instead Miller lises [ssac B. Williams
as Chancery Judge until the war. However in Chancery court Records of Weakley Councy Williams does
not preside after 1860 and in some sessions of thar year is replaced by William Fitzegerald the Circuir
Court Judge.

“2Robert McBride and Dan M. Robinson, Brographical directory of the Tenmesses Geneval Assembly Vol. 1
1796-1861, (Nashville: Tennessee State Library and Archives, Tennessee Historical Commission, 1975),
p- 686.

63Weakley Counrty Justice of the Peace Settlement Book and Docket 1857-1870, p. 279.
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signed by Colonel W. T. Wilson of the Seventh Tennessee Volunteers (USA). The
petition asked for the removal of James Freeman who had been elected to fill out
the term of Scates.®* County Court Records show that at the July 1861 meeting of
the county court Scates had “handed his resignation in writing as Justice aforesaid
which resignation was received and ordered to be spread upon minutes of court.” The
minutes make no mention of why he resigned. The election of James Freeman as
successor to Scates was not recorded on the Court minutes, but apparently he was
elected in January 1862 in a special election.®® The first recorded instance of Freeman
attending the County Court was in April 1862.%° Freeman might have been the last
member of the County Court with Confederate sympathies. At the August 1862
Court meeting there occurred a mass resignation of Court Justices. D. D. Peoples,
D. W. Roberts, E. J. Ackins, and L. W. Blake turned in their resignations in
writing. These justices might have been forced to resign due to Unionist pressure in
the county and in the County Court, but the Court minutes give no details.57

The situation of the county governments at the time was summed up in a letter by
a native of Henry County who informed Military Governor Johnson on the state of
government in his county. He related the divisions of the Henry County Court and
noted that the County Court chairman was a “strong secessionist.” He also noted that
some officials in the county had been elected under the Confederate Government and
had taken the oath of loyalty to it. In addition the civil affairs of the county had been
neglected with no new civil officers being certified or vacant offices filled. The county
government had also neglected to maintain the roads and bridges of the counry and
travel in the area had become difficult.®®

Evidence of ineffectiveness of the County Court was obvious in Weakley County.
The County Court in 1862 mert regularly in monthly sessions but only for a limited
amount of business. The court took two months to install elected county officials
from the March 1862 election. In April Issac Reavis was installed as the new county
trustee in charge of the county’s finances. At the same meeting W. S. Carlton was
installed as revenue collector for the county.®? It took Reavis another two months to
assume control of the county’s school fund in June.”® The court records are silent on
the amount of funds the county had available, and whether or not the local
government had means ro raise taxes. In comparison to the previous years appropria-
tion of funds, the court appropriated funds only for the pay of county justices for
1861 and to pay the county coroner for the March 1862 election.”! Whenever money

S4Andrew Johnson Papers, (microfilm) Roll 18, document 6431.

53State of Tennessee, County Elections, Justice of Peace 1862, Tennessee State Library and Archives,
Box 12 B.

66Weakley County Court Minutes, 1853-66 (microfilm) p. 408, p. 442.

67Weakley County Court Minutes, August 1862, p. 474.

68Graf and Haskins, The Papers of Andrew Jobnson, Vol. V1, p. 96.

9Weakley County Court Minutes, April 1862, pp. 451-453.

70Weakley County Court Minutes, May 1862, p. 467.

71Weakley County Court Minutes, April 1862, p. 458.
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was appropriated for an official it was given with the notation thar it be paid “out of
any money in the hands of the county trustee not otherwise paid out.””? The closest
the county came to collecting revenues in 1862 was to assess the list of taxable items
in the county. The County Court paid the revenue officers in April for cheir effores.”?
The only work done on the county roads was the authorization for bids to repair a
bridge on the middle fork of the Obion River.”* The October meeting of the court
authorized bids on more bridge repairs with the commission in charge to report at a
subsequent meeting of the court.”> The lack of revenue collection in the county
crippled any efforts of local government to pay its officials or carry out any of its
functions. This situation would continue throughout the remainder of the war.

Conditions in western Tennessee differed depending upon location. After the
initial incursion of Union forces, guerrilla warfare by Confederate forces was waged
with differing intensity. By the end of July, General Dodge reported that his forces
were able to deal with the guerrillas north of the Hatchie River but chat che forces
were small and hard to intercept. Dodge went on to say that activity among the
guerrillas was on the upswing and he was putting small blockhouses near railroad
bridges on the Mobile and Ohio to make them more defensible.’® The efforts to
suppress this activity seemed to be successful. By the beginning of August 1862,
General Grant was able to report no guerrilla activity north of the Hatchie River in
western Tennessee. Grant noted that:

There is abundant evidence that many citizens who appear to be quiet
noncombatants in the presence of our forces, are regularly enrolled and avail
themselves of every safe opportunity of depredating upon Union men and
annoying our troops in small bodies.

The situation in western Tennessee by the end of August 1862 was, on the surface,
favorable to the restoration of civilian government. Besides small guerrilla units, no
major Confederate activity occurred in the area. The political activity of the Unionist
element of the population gained momentum with the enlistment of troops and
attempts at restoring civilian government. Public support of the Union cause in the
area reached its high water mark during this time. These conditions gave the local
Unionists hope thar civil government could be restored. Unionist efforts culminated
in the artempt to elect congressional representation for the area in December 1862.77

72Weakley County Court Minutes, April 1862, p. 461.
73Weakley County Court Minures, April 1862, p. 461.
"4Weakley County Court Minutes, September 1862, p. 476.
7>Weakley County Court Minutes, October 1862, p. 480.
"60.R., Vol. XVII, Part II, p. 131

7TO.R., Vol. XVII, Parz II, p. 160.
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