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individual had co cake the loyalty oath and obey the Treasury Department regula
tions. If a person with a permit resold the goods or gave them to an individual noc 
named by the permit, they were liable co be brought to trial by a military 
commission and could be punished by fines, imprisonment, and loss of the permit. 

One of the problems that dogged the administration of the area was the lack of a 
civilian court to deal with criminal and civil matters. To make maners even more 
confusing, after the fall of Forts Henry and Donelson General Ulysses S. Gram 
issued General Order No. 7 which suspended CourtS under the amhority of the State 
of Tennessee but implied that some system of justice would be established under 
Federal authority. In addjrion, Grant declared West Tennessee to be under marcial 
law until enough citizens in the area returned to their loyalty to the Union 
governmem. 52 This combination of orders from two differing governments left the 
area without any legal authority besides the Union occupation auchorities . 

The re-establishmem of CourtS in the area was to presem many difficulties. Samuel 
Williams , Circui t Court Judge of the Fifteenth Judicial Ci rcuit that included Obion 
and Gibson counties. encountered difficulty in holding Court . When Union forces 
entered the area inJune 1862, Wtlliams wrote to Military Governor Andrew Johnson 
co ask about his status in office: 

I am not informed as to whither I am now cons idered in or oU[ of office. 
You will do me the kindness to inform me how char is. If I am to be 
superseded I would prefer to resign as 1 don't want it understood thar you 
have turned me oue. If that is the course to be taken immediately on hearing 
from you I will send you my resignation & I shall do this with the kindest 
feelings. 53 

Judge Williams apparently tried to hold court without che permission of Military 
Governor Johnson. On Oc,ober 27, 1862 , Judge Wuuams held court a' Troy ,he 
county seac of Obion County. Williams, on the first day of the session enpaneled a 

g rand jury to bring indictments. The next day Williams heard a case brought to him 
by E. D. Williams the revenue collector for Obion County. Williams wamed the 
couct to render a judgmem that he could selJ property of delinquent taxpayers to 
settle their debt on the taxes. Judge Williams ruled chac the land could be sold and 
the revenue collector could receive the proceeds . One aspect of this was bound to 

arouse comroversy among Unionists in Obion Coumy: che delinquem taxes were 
imposed wnile the county was under the Confederate governmem . At the same 
session Judge Williams swore in a new circuit COUrt clerk who had been elected in 
March 1862. The clerk swore that he would support : 

... the Constitution of the United States and the Constitution of the State 
of Tennessee and thar J have not directly Ot indirectly accepted a change in 
writing or otherwise to any person, being a citizen of the state, or aided or 
abecred therein since the adoption of the consriurion in 1835. ')4 

) 10. R., Series I , Vol. LlI , Pan I, p. 303. 
51Simon, TIN Papm of U/llJeJ S . Grant. Vol. IV, p. 265 . 
B Graf and Haskins, The Papm of A ndri!U! johllJon . Vol. V, pp. 501·2 . 
)40bion County Circuit Coun Alinllta. 1849·1865. (microfilm) pp. 669-7\0. 



Union Occupation of NortbwtJ, TtnntsJtt 103 

By swearing in the court clerk, Judge Williams gave tacit admission that the March 
1862 counry election was valid even though it was under Confederate auspices. 
Williams appeared. to sput the difference between the Confederate and Union 
governments by recognizing the election and then making the candidate swear an 
oath to the United States Constitution. 

Major General Stephen A. Hurlburt informed Johnson that .'J udge Williams 
attempted to hold a Court but as I learned he was nOt commissioned by you I closed 
the court . ":5:5 A committee of citizens from the town of Troy, in Obion County, where 
Judge Williams attempted to hold court sent a petition to Military Governor 
Johnson describing an unfavorable view of the legal proceedings. William F. Brad
ford , a lawyer in Obion County, sent a cover letter with the petition describing the 
events in Williams court: 

In Judge Williams charge he srated that they had only to enforce state 
laws and had nothing to do with either the Federal of Confederate Govern
mems and he almost if not emirely ignored the authotity of the Federal 
Govt . in regard to said court and state many other things that was obnoxious 
to union men in both his speech and charge .56 

The Thirteenth Circuit Court in Weakley Counry was presided over by William 
Fitzgerald . Born in 1799, Fiugerald had lived in Weakley Councy for several years 
and had been one of the Countys earliest lawyers. Fitzgerald had also served in the 
United States Congress, having defeated David Crockett . He served from 1831 to 
1833 until he was in rum defeated by Crockerr. Fitzgerald had been elected judge of 
the 13th district in 1841 and served until186L H Fitzgerald made no effort to revive 
his COU[t like Judge Williams had tried in Obion County. The Henry County Circuit 
Court Minutes record that Fitzgerald did Dot attempt to hold Court at Paris even 
though it was rhe place where he resided. 58 The Weakley County Circuit Court 
Minutes were inrerupted after the October 1861 session and were noc resumed until 
1866.59 It appears char Ficzgerald went into retirement. He died at Paris in Henry 
County in March 1864. 60 

The Chancery Court of Weakley County had swpended operat ions in January 
1862. Weakley Counry was part of a larger chancery district encompassing all of 
northwesrern Tennessee and possibly all West Tennessee outside of Memphis. Chan
cellor William M. Smith was elected in 1860 to serve in the thi rd or Western District 

"Graf and Haskins , TIN PajJn"r of Andrrw johmon, Vol. VI , p. 5 L 
s6(;raf and Haskins, TIN Papm of Andrrw jobmon, Vol. VI , pp. 99-100. 
S1TDlnuIN Biographical Diahmary, Vol. I, pp. 249·50. 
'8Henry County Circuit Court M imlttJ, 1851·1866 (microfilm) p. 428. Fitzgerald is listro in /II illtr'1 

O/fidal /I1a1l1ll:l1 o/Tmnt1lN as being the J udgc of the 9th Judicial circuit but Weakley County Circuit coun 
Rrcords list Firzgerald as presiding o~r the 13th district. This crror is ~~(ed in BiographiCdI dirtnqry of 

1M Tt1lnlJJIe Gmwal lultmbly p. 249-50. 
s9Weakley Coun ry Ci rcuit Court Mi1l1lies 1858-1866. 
6OTDl1ItJIN Biographi(al DiaionAry, Vol. I, pp. 249-50. 
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of Chancery Couct for the State.6 1 Smith resided in Haywood County and was at the 
same time attorney for the Memphis and Ohio Railroad. After his election he moved 
to Memphis and resided there during the war. 62 

Concurrenc with the efforts by judges such as Williams to revive couns on the 
state level , efforts were made in at least Weakley County co revive the Justice of the 
Peace courts. These CourtS had been suspended since March 1862 but by August of 
the same year the records show chat at least one case was heard . On Ocmber 15th, 
1862, Justices of the Peace Jeptha Gardner, Samuel Steele. and L. Z . Anderson heard 
a case brought before them by William R. Ross , Chancery Coun Clerk . Ross 
presented (he Couce a Writ of Unlawful entry against Marena Pryor and Mary Long . 
The specific charge was chac the rwo women had been living in a house without the 
owner's permission . The women's agent , D. M. Duke , presented the Court with a 
paper from the Union commander Lieutenant Colonel G . M. Mitchell aCUnion City, 
Tennessee which stopped the legal proceedings: 

"Miss M. Pryor & Miss Mary Long will be allowed to remain in peaceable 
possession of the house now occupied by them at least unt il the restoration of 
the Civil Law of Tennessee. All pe rso05 molesting or interfering with their 
possess ions will be arraig ned and dealt with by the mil itary authorities." 

This order was used by the plaintiffs co ask for a continuance umil October 28th of 
the case. The Court moved that the case be continued until that date but it is 
unknown what the final outcome was due co the following pages being cut our of the 
Docket Book 6 3 

Anorher problem facing the Justices of the Peace in the county was that of their 
legitimacy to hold office. Some of the county officials had been elected after the State 
had seceded and there was some question of thei r loyalty to the Union. A petition 
was sent to Military Governor Andrew Johnson ask ing that one former Counry 
Justice W. D. Scates be reinstated as a County Justice . The petition stated: 

... we beg of your excellency to recommission W. D. Scates to act as 
Justice of (he Peace in Civil District no. 8 Weakley Coun ty Tennessee. He 
having been forced to resign his office and leave the State in consequence of 
his fidelity to the government of the Un ited States .. 

The petition was signed by WiJliam Hornbeak , one of the Quorum Justices of the 
County COUCt, along with Ben Ivie and D. M. Duke. In addition the peti t ion was 

61GoodSpeed, H illary of TrmuJItt . (Nashville: Goc.x:lspeed Pub. Co .• 1887), H m o,), ({ Wtfaklt) CflNnf) 

p. 838. Obion Counrr p. 82) . In Charles A. MiUe:: rs TiN Offiflill and Poiiu(1I1 Manllal rf fiN Slalt r/ 1i NlIWff 
(Nashvi ll e:: ; Marshal and Bruce, 1890) Sm ith 's nam~ does noe appear. Instead Miller lisu l!>Sllc B. \'\lj ll iams 

as Chancery Judge:: uncil the war. However in Chancery Court Records Of \'v'e-.lkley County \'i?illiams does 
noc pre!iidc: after [860 and in some sessions of that }'ear is replaced b}t Wi lliam Firztgera [d [he Circuit 

CoUrt J udge . 
62Robcrr McBride and Dan M. Robinson. Bi(j~rllphi(1I1 dl frCffir; 0/ fix Tt",tWtt G~nn'al Alltmbl) Vol. I 

1796- 186 1, (Nashville: Tennessee State Li brary and Archives. Trnne-sstt H isrorical Commission. 1975). 
p. 686. 

6l\'1e;akle)' Count}· J uslice of t he Peace StIIltmml Book and DQiktl 1857-1870. p. 279. 
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signed by Colonel W. T. Wilson of the Sevench Tennessee Volumeers (USA). The 
petition asked for the removal of James Freeman who had been elected to fill Out 

the term of Scates. 64 County Court Records show that at the July 1861 meeting of 
the COUnty court Scates had ;'handed his resignation in wtiting as Justice aforesaid 
which resignation was received and ordered to be spread upon minutes of court ." The 
minutes make no mention of why he resigned. The eleaion of James Freeman as 
successor to Scates was not recorded on the COUIt minutes, bur apparently he was 
elected in January 1862 in a special election . 65 The first recorded instance of Freeman 
attending the County Court was in April 1862.66 Freeman might have been the last 
member of the County Court with Confederate sympathies. At the August 1862 
COUIt meeting there occurred a mass resignation of Court Justices. D. D. Peoples, 
D. W. Roberts , E. J. Atkins, and L. W. Blake turned in their resignations in 
writing. These justices might have been forced to resign due to Unionist pressure in 
the county and in the County Court, but the Court minutes give no details. 67 

The situation of the county governments at the time was summed up in a letter by 
a native of He~ry County who informed Military Governor Johnson on the state of 
government in his county. He related tbe division.s of the Henry Counry Court and 
noted that tbe County Court chairman was a "strong secessionist." He also noted that 
some officials in the counry had been elected under the Confederate Government and 
had taken the oath of loyalty [Q it. In addition tbe civi l affairs of the county had been 
neglected with no new civil officers being certified or vacant offices filled . The county 
government had also neglected to maintain the roads and bridges of the county and 
travel in the area had become difficult. 68 

Evidence of ineffectiveness of the County Court was obvious in Weakley County. 
The Couney Court in 1862 met regularly in monthly sessions bur only for a limited 
amount of business. The court took twO monchs to install elected county officials 
from the March 1862 election. In April Issac Reavis was installed as the new county 
truStee in charge of the counrys finances. At the same meeting W. S. Carlton -was 
installed as revenue coUector for the county.69 It took Reavis another tWO months to 

assume control of the countys school fund in June. 70 The COUCt records are si lent on 
the amount of funds the couney had available, and whether or nO( the local 
government had means to raise taxes. In comparison to the previous years appropria
tion of funds , the court appropriated funds only for [he pay of county justices for 
186 1 and to pay the counry coroner for the March 1862 election. 7 1 Whenever money 

64Antifn41 johmon Pt.Jpm, (microfi lm ) RoU IB , docum~n( 643 L 
6~Stat~ orT~nM:SStt , County Elections. Justic~ or Peac~ 1862. T~nnessec" Sta(~ Lbrary and Archi\"eS , 

Box 12 B. 

66W~aJd~y County Court MirulltJ, 18H-66 (microfilm) p. 408 , p. 44 2. 
67Wnkley Counry CoUrt MinliltJ. August 1862, p. 474. 
68Graf and Haskins , Tht Pt.J/H'1 of Andreul j ohmon, Vol. VI , p. 96. 
69Weakley Counry Court Minme5, April 1862. pp. 451-453. 
70Wnkl~y Counry Court AfinulU, May IB62. p. 467. 
7 lWeakl~y Counry Court AU"IIIU, April IB62 . p. 458. 
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was appropriated for an official it v.'aS g iven wirh the notation chat it be paid "out of 
any money in the hands of the (ouney trustee n Ot otherwise paid QUe. " 72 The closest 
the councy came to collecting revenues in 1862 was to assess the list of taxable items 
in the county. The County Court paid the revenue officers in April for [heir efforts . 73 

The only work done on the counry roads was the authorization for bids co repair a 
bridge on the middle fork of the Obion River.74 The October meet ing of [he coun 
authorized bids on more bridge repairs with the commission in charge to report at a 
subsequent meeting of the coun . n The lack of revenue collection in the COUnty 

crippled any effaces of local government to pay its officials or carry out any of its 
functions. This situation would continue throughout the remainder of the war. 

Conditions in western Tennessee differed depending upon location. After the 
initial incursion of Union forces, guerrilla warfare by Confederate forces 'was waged 
with differing intensity. By the end of July, General Dodge reported that his fo rces 
were able to deal with the guerrillas north of the Hatchie River but (hat the fo rces 
were small and hard to intercept. Dodge went on to say (hat activi ty among the 
guerrillas was on the upswing and he 9I3S putting small blockhouses near railroad 
bridges on the Mobile and Ohio to make them more defensible .16 The efforts to 

suppress this activity seemed (Q be successful. By the beginning of Augus t 1862, 
General Gtam was able co repon no g uerriJia activity north of the Hatchie River in 
western Tennessee. Grant noted thar: 

There is abundant evidence that many citizens who appear to be quiet 
noncombatants in the presence of our forces. are regula rl y enrolled and avail 
themselves of every safe opportun ity of depredating upon Union men and 
annoying our troops in small bodies. 

The situation in western Tennessee by the end of Augus t 1862 was, on the surface. 
favorable [0 the res toration of civi lian government . Besides small g uerri lla units , no 
major Confederate act ivity occurred in the area. The pol itical act ivity of the Union ist 
element of the population gained momentum with the enlistment of troops and 
attempts at rescoring civilian government. Public support of the Union cause in the 
area reached its high water mark during this time. These conditions gave the local 
Unionis ts hope that civi l government could be rescored . Unionist efforts culminated 
in the anempt co eleCt cong ressional representation for (he area in December 1862 .77 

72Weakley Counry Court MinuftJ , April 1862, p. 461. 
73Weakll:)' County CoUrt' M imilU, April 1862. p. 461. 
N Weakley Counry Court Alinutu. Seprember 1862. p. 476. 
n Weakley County CoUrt M inutu. October 1862, p. 480. 
76().R ., Vol. XVIl, Part II . p. 131. 
n O.R .. Vol. XVII, Parr Il . p. 160. 
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